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g " FILE: B-192445 : DATE: Novenber 6, 1978

MATTER OF: Daniel Moy - Shipment of Pritrately Owned
Vehicle at Government Expenae

piIcesT: 1. Claim of transferred Federel employee for
reimbursement for shipment of privately
- owned vehicle to new official station in Guam
g was properly denied where agency head would
' rot authorize transportation as in the (Goverr.-
ment's interest pursant to 5§ U,S, C, 5727(b)(2)
and Federal Travel Regulations, FPMR 101-7,
R 4 paragraph 2-10, 2(c).

2, Section 5?27(b)(2) of title 5, U.S,C., and Fed-
eral Travel Regulatione. FPMR 101-7, para-

; | graph 2-10, 2(¢) vest discretionary authortty in

\ agency heads to determine whether transportation

of privately owned vehidles is in the Government's

3 interest. The determination is a factual matter to

3 be decided on a case-by-case basis. .and therefore

X there is nothing arbitr.iry and capricious about an

authorization policy of an agency head in 1975

merely because it is chringed by his successor in

k: 1978,

\{ This decision is in response to a letter dated June 27, 1978,
from Mr; Danieél Moy, appealing the decisjon of our Claims
Division ‘in Settlement Certificate Z- 2728649 September 26, 1971,
which disallowed his claim for reimbursement in the amount of
$1,'103. 80 for shipment of his privately owned vehicle from port
of New York to Agana, Guam, in Septemhnr 1975, in connection
with a transfer of official station incident'to employment with the
Department of the Interior on August 14, 1975,

Seitlemeny Certificate Z- 27:.8649 September 26, 19717, pro-
vides the following review of the basis of Mr. Moy's origina.l claim:

"It is your contention that your situe\ion does meet \
the criteria set forth at paragraph 9-10, 2(c) of the

Federal Travel Regulations (FTR) to justify a deter-

mination that it is in the interest of the Government

for you to have the use of your privately owned vehicle

at your post outside the conterminous United States
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and that the decision of the Government Comptroller
for Guam not to authorize transportation of your
privately owned vehicle at Govemment expense

was arbitvary and capricious, "

Under the Federal Travel Regulations (FTR), FPMR 101-7,
paragraph 2-10, 2(c), dated May 19873;: which implement the stat-
utory requirements of 5 U, S, C 5727(b)(2), a privately owned
vehicle’may be shipped at;Government expense only if the head
of the department or his designee determines that it is in the
interest of the Government for the. employee fo have the use of
a privately owned vehicle at his port of duty outside the ccnter-
minous United States, 'I'pe administrative record before this
Offica clearly. indicates that iu the case of Mr,, Moy an em-
ployee assigned to the office fof the U.S. Go rernment Comptroller
for Guam, authority to/make the:.necessary 'determination and
provide authorization for ahipment of automobiles at Government
expense:in August 1975 was delegated to'Mr. Floyd IFagg, the
Government Comptroller for Guam, The record reflects with
equal clarity that at the time of Mr. Moy's transfér of official,
station,: the Government Comptroller for Guam denied shipment
of Mr. Moy's privately owred vehicle, 'I‘his decision was based

on the discretionary authority vested in the Gbvernment Comptrol-

ler by the provisions of 5 U,S. C, 5727(b)(2), and was consistent
witii the policy regarding shipment of privafely owned vehicles at
Government expense established by Gover.ument Comptroller Fagg
in 1972,

In the absence of a proper authonzathn required by law, our
Claims Division concluded that there was mo allowable basis for
authorizing payment on Mr, Moy s claim,

In appealing thé denial of his cliilim in Settlement Certi.ficate
Z- 2.728649 September 26, 1977, Mr, Moy has nrot _presented any
evidence of any error of fact 01' levr contained in tl‘at adjudication.
Rather his appeal is based upon the submission cf new evidence

. to support his conteni‘ion that thie dézision of Government iﬁomp»

troller Fagg in August 1975 not to allow the ‘claimant to ship his
privately owned vehicle at Government expense wag arbitra‘ii and
capric.ious. Mr. Moy contends that in April 1878 an, automoblle

errived in Guam that was shipped at Government expense by author-

ization of the present acting Government Comptroller, Mr. Axel

Heirper. In addition to this vehicle, Mr, Moy contends that annther
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individual was. authorized in June 1976 to ship his privately owned
vehicle from Guam to the Marshall 1slands. In Mr. Moy's view
these two instances demonstrate dissimilar treatment of similarly
situated individuals which tends to show that Government Comp-
troller Fagg' decigion in 1875 was arbitrary and capricious.

"In our decision in B- 186578 January 3, 1977, we addressed
a similar claim presented by a Supervisory Auditor in the office of
the U,S. Government Comptroller for the Virgin Islands, The
claimant coitended. that a change in policy in the latter part of
1971 which allowed transportation of privetely owned vehicles 'o
the Virgin Islands consituted recognition that the previous policy
under which he was denied similar authorization in 1970 was in
errcr, and therefore he was entitled to rdimbursement in the
amount of his claim,

Our decision i7i‘that case noted that the record did not
support the allegatior. of error, but reflected only that a change
in policy had occurred., We concluded in pari that:

- a.Legal rights ar: %! habllities concerning {iravel

allowahces are established at.the time the travel is
erfodmed under the travel authorization and the

authoriza‘f‘on may not be revoked or,#modified\retro-
actively 80'as to inirease or decrezse the righte which
have become fixed under the appliciible statutes or
regulations.' (Fmphasis added.) See aiso B-175433,
April 217, 197

We have held that cxceptions io the above rule may be made
only ‘when an error is apparent on the face of the orders and all
facts and circumstances clearly demotistrate that some provision
previously determined and definitely intended has bcen omitted
through error or inadvertence in preparing the orders, See
B- 175433 Bupra; aad B- 1868578, supra.

Therefore, since authorizmg officia]s intended not to provide
reimbursement of the cost of transporting Mr. Moy's privately
ownéd veliicle to Guam, nd since the administrative record ac-
curately reflects Mr, Moy's cumplete undevstandin,’ of that fact,
the permissable exception is not applicable in the jnstant case,
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- For purposes of this decision we p\'-,"tesume that the facts
Mr. Moy offers as new, evidence are valld, However we, cannot
Zind that these two instances of authorization by the aliting Gov-
ernment Comptroller for Guam in April and June of 198 are
legally relevent {o authorization decisions made by the previous
Government Compiroller in 1875, The new evidence only tends
to indicate that a change in policy regarding authorization for
transportation of privately owned vehicles at Government ex-
pense may have taken place under the actingy Government
Comptroller in 1678, Such a policy change is sanctioned Vy
5 U,S,.C, 5727(b)(2) and consistent with paragraph 2-10.zc),
FTR, FPMR 101-7, which vest discretionary authority in agency
heads to determine whether transportaticn of priviitély owned
vehicles is in the Government's interest,!The.determination is a
factual matter to be decided on case-by-case basis, and therefore
there is nothing inherently arbitrary and zipricious about an
authorization policy of a Government Comptroller in 1975 merely
because it is changed by his successor in 1978,

In the complete absence of relevant evidéhce presented in the
record that the determination of the Governtiieist Comptroller for
Guam in denying Mr. Moy transportation of.his privately owned
vehicle at Government expense amounted to an abuse of the discre-
tionary authority provided by 5 U.S,C, 5727(b)(2) and paragraph
2-10,2(c), FTR, FPMR 101-7, there remains no basis on which
to allow Mr. Moy's claim,

Concérning the question &s to what other.courses of action
are available, the decision of the'Comptroller General of the
United States rendered on claims settled by the General Accounting
Office are conclusive upon the executive branc¢h'of the (Government.
See 31 U.S.C. 74. independently of the jurisdiction of the General
Accounting Office, -however, the United States Court of Claims
and the United States District Courts have jurisdiction to consider
certain claims against the Government if suit is filed within 6
years after the claim first accrued. See 28 U,S.C. 1346(a)(2),
1491, 2401 and 2501, .

Accordingly, the adjudication of our Claims Division in
Settlement Certificate Z-2728649, September 28, 1977,‘ is sus-

tained.
%7. Ke 194

Deputy Comptroller General
of the United States
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